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When Disagreements Arise


In almost every relationship, people disagree.  Disagreements can happen in special education between parents and those providing services to their children.  It is no different for families who have an infant or toddler in the early intervention program, or for families who have school aged children.  But there are formal and informal ways to resolve such disagreements.  This chapter outlines the avenues, with the easiest and least time consuming described first, followed by the more formal ways of resolving conflicts, which can be more costly in time, money, and energy.  

Working with the School or Agency

Just as in the military, there is a chain of command in schools and infant programs.  When a disagreement arises or you feel a change is necessary, the first step in the chain is the teacher or the specialist working with your child.  As soon as you identify a problem, the best place to begin is to make an appointment to discuss the problem with the person closest to you and your child.  If you write down the situation and your proposed solutions, you may find the problem is clarified, and therefore, easier to share with the teacher.  Writing such a description will also begin a documentation of your concerns, which can help with later discussions if they are necessary.  Hopefully, the problem can be solved immediately with better understanding between you and the teacher or specialist.

If you are unable to resolve the difficulty in a discussion with the teacher or specialist, the next step up the chain of command is the principal if your child is school aged, or the head of the agency if your child is in the infant and toddler program.  The principal or agency head will listen to your side of the disagreement, then work to resolve the conflict with the teacher or specialist.  Again, sitting down to write your concerns and what you have done to resolve the situation can help.  Often a meeting of all three parties—you, the teacher or specialist, and the principal or agency head—can help to bring about better understanding of the situation and resolve the problem.  Another person to call upon, if you have an infant or toddler in early intervention, is your service coordinator.  This person can often intervene on your behalf and can help to resolve problems.

 In a school situation, if the principal is unable to bring about the change you are seeking, the Director of Special Education or Special Education Coordinator is the next level.  In addition, most school systems have available a procedure called Administrative Review.  The Director of Special Education will organize the Administrative Review if you choose to have one.  This review is conducted by a small group of school administrators, none of whom is directly involved in the dispute.  After hearing both sides of the problem, the group tries to help reach an equitable solution for both parties.  If the Administrative Review is unsuccessful or unavailable, the next level to see is the School Superintendent.  If you cannot get resolution for your problem through these administrative efforts, then you must seek a more formal way of dispute resolution.

A Navy Parent Speaks

“I know the teacher wants to do a good job, but her hands are tied.  We both know what my child needs, but don’t know how to get the school system to agree.  The teacher told me to call the Parent Information Training Center (PITC), and that I might have to get an outside professional to help me.”

Formal Ways of Resolving Conflicts

If you have an infant of toddler and you have reached an impasse with the agency providing services, or if your child is older and you cannot resolve your conflict with the school system at the administrative level, your state has set up more formal procedures for resolving conflicts.  In addition, court proceedings are an option.  In the paragraphs below, the formal ways of resolving conflicts are described.

Letter of Complaint to the State Education Agency

Each state education agency has regulations specifying the way to write a letter of complaint for resolving a conflict with the local school system.  Your complaint letter should describe in detail your views on how your rights or the rights of your child have been violated.  The state education agency has a certain time frame within which to investigate the complaint, and make a ruling on the way the conflict can be resolved.

Mediation

When the people involved in a disagreement are unable to reach a solution through informal discussions and problem solving, they may decide to try formal mediation.  Both in the early intervention programs and in the special education systems of IDEA, mediation is available for resolving conflicts.  Many families have found that using mediation is a good way to resolve their problems with the system, without taking a great deal of time or money.  

Mediation begins with the present and focuses on the future.  A person, not associated with the school district and trained in mediation, is called the mediator.  The mediator has each party concentrate on how to resolve the current dispute and move forward.  Rather than airing past actions or wrongs, the mediator works to guide the parties to a compromise they were unable to reach on their own.  The discussion focuses on the problem rather than on the participants.  The mediator does not come up with the solution to the problem.  Instead, the mediator will help the parties come up with their own agreement, and writes a formal statement of agreement based upon the mutual decision.

Mediation has no legal rules of evidence or other rules of procedure.  Usually there are no attorneys or other people not immediately involved in the dispute participating in the process.  The mediation session is scheduled and completed within a short period of time, permitting the parties to concentrate on a resolution rather than spending time, energy, and money building a more legal presentation.  Mediation is faster, less expensive, less stressful, and more constructive than a more legalistic due process hearing.

Due Process Hearing

A due process hearing is a more formal way to seek resolution for a conflict either with the early intervention system or with the school system.  Due process hearings are conducted by a hearing officer appointed by the State Department of Education, or in the case of an early intervention dispute, appointed by the agency in the state that has oversight for the infant and toddler program.  The hearing officer conducts a legal hearing, using rules of evidence and cross-examination.  Often both the school system and the family hire lawyers to represent them.  Specific timelines, both for the scheduling of the hearing and for the results of the hearing, can be given to you by your Director of Special Education, or by the lead agency for early intervention.  

In the Department of Defense Instruction, DoDI 1342.12, “Provision of Early Intervention and Special Education Services to Eligible DoD Dependents in Overseas Areas,” dated March 12, 1996, you will find that you have a right to a hearing if you disagree with the identification, evaluation, placement, or educational program of your child (see Appendix C).  Should you disagree with the findings of the hearing officer, you may appeal the decision to the Assistant Secretary of Defense.

The experiences of parents and educators demonstrate that problems are usually resolved more quickly and satisfactorily in the less adversarial settings of informal problem solving with teachers and specialists, administrative review, or mediation.  If all of the informal approaches have failed to produce the results you believe are right for your child, you need not give up on your efforts for change.  The due process hearing offers you another opportunity to gain the educational rights to which you believe your child is entitled.  As with other legal activities, there are appeal rights on both sides if one or the other party is not satisfied with the outcome of a due process hearing.  These range from state level review of the decision to action in the courts. 

A Navy Parent Speaks

“At our due process hearing, the lawyers argued in legal language.  They made me feel invisible and vulnerable.  The results were what I wanted, but I say avoid due process if at all possible.”

Additional Protections for Your Child

In addition to the procedures described above for resolving disputes with infant programs or with school systems, there are two federal laws that provide important avenues for gaining the rights of your child for an appropriate education.  These laws are Section 504 of the Rehabilitation Act of 1973, and the Americans with Disabilities Act (ADA) of 1990.  Both of these laws have been used to obtain equal access to educational services for children who are eligible for special education, as well as to gain needed services for some children who have not been found eligible for special education.  

Section 504 and the ADA are different from the Individuals with Disabilities Education Act (IDEA).  IDEA is an entitlement law.  It provides for a free, appropriate, public education for children with disabilities.  It ensures that each eligible child will have evaluation, IEP, education in the least restrictive environment, and other such rights.  Section 504 and the ADA are not entitlement laws.  They are non-discrimination laws, saying that schools and agencies must provide procedures to ensure that persons with disabilities enjoy the same rights as persons who do not have disabilities.  Section 504 does not apply overseas.  However, school personnel are very willing to work to with your child if he or she has special needs not covered by IDEA or DoDI 1342.12.  When these rights are thought to be violated, the laws provide procedures for addressing the alleged violations.  

Examples of possible violations of Section 504 and the ADA:

· A student whose disability does not require special education, such as a child who uses a wheelchair but has no difficulty in learning what is taught in the regular classroom, might cite Section 504 and ADA if he felt the school was not giving him the same access to all of the educational programs as given to other students.  This student was unable to go to the library because it was located on a level that was up four stairs.  He, therefore, did not enjoy the same rights as the students who did not have disabilities.

· Another student, who was eligible for special education, felt discrimination when her special physical education class was scheduled at the same time as the math instruction in her classroom.  She cited Section 504 to assist her in restructuring her schedule to accommodate both classes.

· Because his eyesight was poor, even with glasses, another student used Section 504 to ensure that he could see the charts and blackboard in each classroom by always having a desk that could be moved close to the class work.  In this way he was not discriminated against because of his visual problems.

· A student with Attention Deficit Disorder, who was not found eligible for special education, was able to get accommodations through Section 504.  He was able to get up and walk around when he found he needed to, sat closer to the front of the classroom, and took untimed tests.

These situations demonstrate how Section 504 and the ADA may be used to benefit children in school.  Because of the similarity and overlap of these two laws, parents and schools, in general, use Section 504 for cases of alleged discrimination.  Students who qualify as disabled under Section 504 are provided aids, equipment, and accommodations that will allow them to enjoy the benefits of the school program.  Special seating in the classroom, simplified instructions about class assignments, access to computers for written assignments, or the use of a tape recorder for lectures are examples of accommodations provided to students who are disabled, but not necessarily eligible for special education.

If you believe your child has been unfairly discriminated against by an early intervention or school program, you can most likely solve the difficulty on an informal basis by working up the “chain of command” only as far as necessary in the school or program.  If, however, you are unable to solve the problem informally, you can file a complaint with the Office of Civil Rights (OCR) in your region, and this office is required to investigate the problem, and in a letter of findings to give instructions about a remedy.  To learn about filing such a complaint, contact your regional OCR and ask for the necessary papers.  The national office of the OCR is found in Appendix C of this Handbook.

This chapter has outlined ways to resolve disagreements that might arise between you and the early intervention or school programs.  The best way to ensure your child’s educational rights is to be an active, informed advocate for your child.  Information is power.  You, therefore, can best handle the problems you encounter by open discussion with the person or persons most closely associated with your child.  If, however, you do encounter an impasse, the more formal ways of resolving conflict are available.  A due process hearing should be a last resort for correcting mistakes made by school systems and early intervention programs.  
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