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Overview of Federal Laws and Educational Programs


Three federal laws provide the legal foundation for the education of children who have disabilities: The Individuals with Disabilities Education Act (IDEA), Section 504 of the Rehabilitation Act of 1973, and the Americans with Disabilities Act of 1990.  Each of these laws will be described below.  Thereafter, you will find them as part of the text of this Handbook to help you make decisions for and about your child.  A section is also included on the Department of Defense Dependents Schools (DoDDS), which have the responsibility of providing educational services to your child.  If you are stationed overseas or in a place in the states or United States territories, your child may attend a Domestic Dependent Elementary and Secondary School (DDESS), formerly known as a Section 6 school.

The Individuals with Disabilities Education Act

The Individuals with Disabilities Education Act, formerly known as the Education for the Handicapped Act, was originally passed in 1975.  When it was amended in 1990, it assumed its new name, the Individuals with Disabilities Education Act.  It is commonly known as IDEA, and throughout this Handbook it will be referenced as IDEA.  In 1997, the U.S. Congress enacted further amendments, strengthening the role parents play in their children’s education.

IDEA guarantees that all children, even those who have severe disabilities, will be given the learning opportunities they need to achieve their potential and to become as self-sufficient and productive as possible.  Access to the regular education classrooms and curriculum for children with disabilities is a major emphasis in IDEA.

The law’s goal is “to assure that all children with disabilities have available to them…a free and appropriate education which emphasizes special education and related services designed to meet their unique needs.” 

This federal law states that school districts must:

· Provide a free, appropriate public education for all children with disabilities from three through age 21, completely at public expense.  Part C of IDEA extends services to infants and toddlers with disabilities and their families through state programs in early intervention.  (Parents may be required to pay for early intervention services for children birth through two years through their insurance or on a sliding fee basis.)  

· Ensure that children with disabilities, to the maximum extent possible, are educated with children who do not have disabilities.  Children are to be placed in special classes or separate schools only when the severity of their disability warrants such placement. 

· Prepare for each child an Individualized Education Program, most often referred to as an IEP.  The IEP outlines goals, specific objectives to reach those goals, and timelines for their accomplishments.  Parents are members of the team who draw up the IEP.

· Give parents reasonable written notice before they evaluate a child, place a child in special education, change the educational placement, or refuse to take such actions.

· Obtain written consent from parents before the initial evaluation or placement of the child, before any subsequent reevaluations, or before changing the child’s eligibility for special education or placement in special education services.

· Conduct an evaluation of the child by a team of qualified professionals from various backgrounds, such as a psychologist, speech pathologist, learning disabilities teacher, etc., including at least one teacher or other specialist knowledgeable in the area of the suspected disability.

· Ensure that evaluation tests do not discriminate on a cultural or racial basis, and accurately reflect the child’s abilities and achievement levels.  In most cases, tests must be given in the home language of the child.  Parents must be given an explanation of the tests to be used and they must be notified of test results.

· Make all records on their child available to the parents for inspection and review, including providing them copies of these records.

· Provide a free, Independent Educational Evaluation (IEE) of the child when (a) the parent disagrees with the results of the school district’s evaluation, and (b) the school district agrees to this new evaluation, or (c) if there is disagreement on the need for an independent evaluation, and an impartial hearing officer rules the school’s evaluation results are inappropriate, the child is entitled to an IEE at public expense.

· Provide parents with mediation and/or an impartial hearing, called a due process hearing, if they believe any of their rights have been violated.  An independent mediator, appointed from a list maintained by the state education agency, conducts mediation.  A due process hearing is conducted by an impartial hearing officer, and is scheduled either by the state education agency or by the local school district directly responsible for the education of the child.

Section 504 of the Rehabilitation Act of 1973

Section 504 of the Rehabilitation Act prohibits discrimination against people with disabilities by any agency or organization that receives federal funds.  Recipients of federal funds such as states, counties, cities, public and private schools, hospitals, clinics, etc., must make it possible for people with disabilities to participate in their programs.  However, Section 504 is not required overseas, and is limited to the United States and its territories.

The regulations governing Section 504 call for a free, appropriate education for all children with disabilities, regardless of the nature or severity of their disability.  Positive efforts to create job opportunities are required so that a disability is not a barrier to employment.  College and other post-secondary education are to be adapted to the needs of students with disabilities.  People with disabilities must receive equal treatment by education, health, welfare, and social service agencies.

An agency can be penalized by loss of federal funding if it discriminates against a person with disabilities.  Any person who feels discriminated against can notify the Office of Civil Rights (OCR).  Appendix C contains the address of OCR, from whom you can get information about your regional office.  You can contact the regional office that serves the state in which the discrimination occurred.  Ask the regional office for help in writing the complaint.


Both IDEA and Section 504 reinforce and strengthen each other.  They both stress that young people with disabilities must have every possible opportunity to take part in the normal life of school, both in academic and extracurricular activities.  In Chapter 3 of this Handbook, you will find detailed information about the special education process as required by IDEA.


Since 1975, each state has passed special education laws and regulations that are consistent with IDEA.  State laws provide guidelines that local school districts must follow as they make special education programs and services available to children with disabilities. 

The Americans with Disabilities Act (ADA)

The Congress passed the Americans with Disabilities Act (ADA) in 1990.  Like Section 504 of the Rehabilitation Act, ADA prohibits discrimination against students with disabilities.  The ADA and Section 504 are described as nondiscrimination statutes rather than as an entitlement statute such as IDEA.  They provide procedures to ensure that persons with disabilities enjoy the same rights as persons without disabilities.  When those rights are thought to be violated, the ADA, like Section 504, provides a procedure for addressing the alleged violations.  

ADA and Section 504 are used to benefit both those children with disabilities that require special education, as well as those children who have a disability but are not eligible for special education services.  To qualify for protection under ADA and Section 504, your child must show that the disability “substantially limits” a major life activity, such as walking, seeing, hearing, speaking, learning, working, taking care of oneself, breathing, and performing manual tasks.  Many children with these impairments are eligible for special education services under IDEA.  Some children, however, will not qualify for special education, but if found eligible under Section 504 or ADA, they will qualify for equipment, aids, or other accommodations needed to help them benefit from the school program.

Because of the similarity and overlap of ADA and Section 504, the U.S. Department of Education generally uses Section 504 to interpret the ADA in educational issues.  For this reason the ADA is not discussed fully in this Handbook.

Department of Defense Dependents Schools

The Department of Defense Education Activity (DoDEA) is the organization that oversees school programs for dependents of Department of Defense employees.  DoDEA is responsible for the Department of Defense Dependents Schools for dependents stationed in overseas areas, and for the Department of Defense Domestic Dependent Elementary and Secondary Schools on military installations in the United States, its territories, commonwealths, and possessions.

The legislation, which serves as the basis for DoDEA's special education program, is the Individuals with Disabilities Education Act (IDEA).  IDEA is implemented through the Department of Defense Dependents Schools (DoDDS) Instruction, DoDI 1342.12, titled “Provision of Early Intervention and Special Education Services to Eligible DoD Dependents in Overseas Areas,” dated March 12, 1996.  This instruction, as well as brochures about the special education process and a special publication titled, “Partners in Special Education: A Parent Guide,” can be obtained from the DoDEA office.  In Appendix C of this Handbook are addresses for various civilian and military offices where assistance and resources can be found.
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